Fair Hearing Request: Cheat Sheet for Requesting a Fair Hearing for Medicaid or Other Benefits
What Is a Fair Hearing?
If the Montana Department of Public Health and Human Services (DPHHS) denies, reduces, or stops your Medicaid coverage or benefits, you have the right to challenge that decision.
A fair hearing is a process where an independent judge, called an Administrative Law Judge (ALJ), reviews the decision and listens to both sides before making a ruling.
You can also request a fair hearing if DPHHS takes too long to make a decision about your application, benefits, or claim.
What Is Due Process?
Due process means the government must treat people fairly before taking away benefits they receive.
You have the right to:
· Receive notice of any action DPHHS plans to take.
· Know why the action is being taken.
· Tell your side of the story.
· Have your case reviewed by an impartial decision-maker.
How Do I Request a Fair Hearing?
When DPHHS denies eligibility, coverage, or a claim, they must send you a written notice that explains:
· The decision that was made.
· Your right to appeal.
· The deadline for requesting a fair hearing.
Important Deadline
You generally must request a hearing within 90 days from the date the denial notice was mailed.
How to Request a Hearing
You can:
· Complete and submit the hearing request form that comes with your denial notice, or
· Send a written request by mail or email to the Office of Administrative Hearings (OAH).
Once you request a fair hearing, your case is transferred from the Office of Public Assistance (OPA) to OAH for review.
What Happens First? Administrative Review
After you request a hearing, DPHHS will conduct an administrative review.
During this process:
· A DPHHS representative may contact you.
· They may try to resolve the issue without a hearing.
· You will have an opportunity to explain why you believe the decision was wrong.
Be Prepared
Bring copies of documents that support your case, such as:
· Doctor's orders
· Medical records
· Evaluation reports
· Bills or invoices
· Other records showing that you qualify for coverage or benefits
If the issue is resolved, you may not need a hearing.
What Happens at the Fair Hearing?
If the issue is not resolved during administrative review, your case will move forward to a hearing.
Hearing Options
Most hearings are held by Zoom.
You may also:
· Join by phone if you do not have internet access.
· Ask for an in-person hearing.
Do I Need a Lawyer?
No. You do not have to have a lawyer.
However, you may choose to have someone help represent you, including:
· An attorney
· A paralegal
· An advocate
· A friend
· A family member
Can I Bring Witnesses?
Yes.
Witnesses can help explain why you qualify for services or benefits. Let OAH know ahead of time if you plan to have witnesses testify.
Can My Benefits Continue During the Appeal?
In many cases, DPHHS cannot reduce or stop your services while your appeal is pending. This is called continuation of benefits. You can request continuation of benefits in writing when you file your appeal.
How Do I Get My Records?
You have the right to see and obtain copies of your records.
Health Records
Under HIPAA, you can request:
· Medical records
· Medicaid records
· Other health information
DPHHS Claims File
After requesting a fair hearing, you can also request a copy of DPHHS's entire case or claims file related to your appeal.
Send your request to OAH.
Evidence That May Help Your Case
Helpful Documents
Consider gathering:
· DPHHS letters and notices
· Emails and written communications
· Notes from phone calls (include dates, times, and names)
· A timeline of events
· Medical records
· Hospital records
· Prescription records
· Treatment plans
· Provider support letters
· Medical necessity documents
· Assessments showing your support needs
Possible Witnesses
Witnesses might include:
· Doctors
· Medical specialists
· Physical, occupational, or speech therapists
· Personal care attendants
· Independent living advocates
· Teachers
· Job coaches
· Vocational rehabilitation counselors
· Psychiatrists
· Social workers
· Case managers
· Group home or day program staff
· Family members
Advocacy Tip: Organize Your Information
Create a folder, binder, or digital file with copies of:
· Hearing request and hearing notices
· DPHHS notices and decisions
· Income and asset information
· Medical records and assessments
· Agency correspondence
· Timeline of events
· Witness statements
· Copies of documents you plan to submit to OAH
Keeping your records organized will make it easier to explain your case and present evidence at the hearing.





